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I, Real Party in Interest 

The real party in interest is Thomson Licensing Inc. 

II, Related Appeals and Interferences 

There are no prior or pending appeals, interferences, or judicial proceedings 
known to appellant, the appellant's legal representative, or assignee which may be 
related to, directly affect or be directly affected by or have a bearing on the Board's 
decision in this appeal. 

ML Status of Claims 

Claims 1-6, 8-16 and 18-21 are pending in this application, and are rejected. 
Claims 7 and 17 have been previously cancelled. The rejection of claims 1-6, 8-16 and 
18-21 is being appealed. 

IV- Status of Amendments 

No amendment has been filed subsequent to final rejection. 

V, Summary of Claimed Subiect Matter 

The claimed subject matter relates to a method and apparatus for rapidly 
advancing an electronic program guide (page 1, lines 1-8). The electronic program 
guide includes a time line 106 having notches representing discrete predefined time 
slots thereon delineating times and days in the future from a current day and time to 
which a marker 108 can be moved (page 1 1 , line 20 to page 12, line 6, and FIGS. 4 and 
5). The electronic program guide may also include a time window 77 defining a first 
time period on the current day, wherein the time window 77 displays indicia for 
programs broadcast during the first time period of the current day (FIGS. 4 and 5). The 
marker 108 can be moved to a notch using navigation buttons of a remote control 
device 32 delineating a desired day and time in the future, thereby causing to be 
displayed in the time window 77 a second time period displaying indicia for programs to 
be broadcast during the second time period on the desired day and time (page 12, lines 
7-18, and FIGS. 4 and 5). 
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VI. Grounds of Rejection to be Reviewed on Appeal 

The following grounds of rejection are presented for review in this appeal: 

(1) the rejection of claims 1-5, 8-15 and 18-21 under 35 U.S.C. § 103(a) 
based on Finseth et al. (U.S. Publication No. 2005/0028207 A1) in view of Rector, JR et 
al. (U.S. Publication No. 2004/0168186); and 

(2) the rejection of claims 6 and 16 under 35 U.S.C. § 103(a) based on 
Finseth et al. (U.S. Publication No. 2005/0028207 Al) in view of Rector, JR et al. (U.S. 
Publication No. 2004/0168186) and Schlarb et al. (U.S. Patent No. 6,664,984). 

VII. Argument 

A. Patentabilitv of Claims 1-5. 8-15 and 18-21 

Claims 1-5, 8-15 and 18-21 are allowable under U.S.C. § 103(a) over Finseth et 
al. (U.S. Publication No. 2005/0028207 Al) in view of Rector, JR et al. (U.S. Publication 
No. 2004/0168186) since one of ordinary skill in the art would have absolutely no 
motivation to modify Finseth et al. using the teachings of Rector, JR. et al. in the 
manner proposed by the Examiner. As such, the rejection of claims 1-5, 8-15 and 18- 
21 is clearly based on impermissible hindsight reconstruction. 

It is first noted that independent claims 1 , 8, 12 and 18 define: 

1 . A method for rapidly advancing an electronic program guide, 
comprising the steps of: 

producing a signal suitable for display on a display device a time 
line having notches representing discrete predefined time slots thereon 
delineating times and days in the future from a current day and time to 
which a marker can be moved; 

moving the marker using navigation buttons of a remote control 
device to a notch delineating a desired day and time in the future, thereby 
causing to be displayed in a time window displayed on the display device 
a time period displaying indicia for programs to be broadcast during the 
time period on said desired day and time. 
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8. A method for rapidly advancing an electronic program guide, 
comprising the steps of: 

producing a signal suitable for display on a display device a time 
line having notches representing discrete predefined time slots thereon 
delineating times and days in the future from a current day and time to 
which a marker can be moved; 

displaying on the display device a time window defining a first time 
period on the current day, wherein the time window displays indicia for 
programs broadcast during the first time period of the current day; and 

moving the marker using navigation buttons of a remote control 
device to a notch delineating a desired day and time in the future, thereby 
causing to be displayed in the time window a second time period 
displaying indicia for programs to be broadcast during the second time 
period on said desired day and time. 



12. An apparatus for rapidly advancing an electronic program 
guide, comprising: 

a device displaying a time line having notches representing discrete 
predefined time slots thereon delineating times and days in the future from 
a current day and time; and 

a marker which can be moved to a notch using navigation buttons 
of a remote control device delineating a desired day and time in the future, 
thereby causing to be displayed in a time window displayed on the device 
a time period displaying indicia for programs to be broadcast during the 
time period on said desired day and time. 



18. An apparatus for rapidly advancing an electronic program 
guide, comprising: 

a device displaying a time line having notches representing discrete 
predefined time slots thereon delineating times and days in the future from 
a current day and time to which a marker can be moved, and also 
displaying a time window defining a first time period on the current day, 
wherein the time window displays indicia for programs broadcast during 
the first time period of the current day; and 

a marker which can be moved to a notch using navigation buttons 
of a remote control device delineating a desired day and time in the future, 
thereby causing to be displayed in the time window a second time period 
displaying indicia for programs to be broadcast during the second time 
period on said desired day and time. 

As indicated above, independent claims 1, 8, 12 and 18 define a method and 
apparatus for rapidly advancing an electronic program guide. The electronic program 
guide includes a time line having notches representing discrete predefined time slots 
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thereon delineating times and days in the future from a current day and time to which a 
marker can be moved. The marl<er can be moved to a notch using navigation buttons 
of a remote control device delineating a desired day and time in the future, thereby 
causing to be displayed In a time window a time period displaying indicia for programs 
to be broadcast during the time period on the desired day and time. 

In formulating the proposed combination, the Examiner relies on FIG. 4 of 
Finseth et al. for disclosing a timeline for rapidly advancing an electronic program guide. 
In particular, FIG. 4 of Finseth et al. shows an electronic program guide that provides 
day indicators 104 for indicating the day for which program information is presently 
being displayed. A jump button 100 allows users to skip to program information for a 
different day than that presently displayed, and a time button 102 allows users to skip to 
program information for a different time than that presently displayed. See paragraph 
0068. Accordingly, Finseth et al. provides a method for allowing a user to advance to a 
desired day and time in the future in two steps. First, the user can press the jump 
button 100 to select a day. In doing so, one of the day indicators 104 corresponding to 
the selected day is highlighted. Then, the user can press time button 102 to select a 
different time. In the aforementioned manner, Finseth et al. provides a complete 
solution for allowing users to advance an electronic program guide to a desired day 
and time in the future, albeit a different solution than that provided by the claimed 
invention. 

Acknowledging that the teachings of Finseth et al. fail to teach or suggest, inter 
alia, "a time line having notches representing discrete predefined time slots thereon 
delineating times and days in the future" as claimed, the Examiner further relies on FIG. 
3 of Rector, JR. et al. for disclosing a feature of using scroll buttons 80 and 82 and a 
positioning button 84 for selecting various time slots in a grid. In particular, the 
Examiner proposes modifying "the Finseth et al. time line delineating days with the 
Rector, JR. et al. timeline delineating times" (see page 3 of final Office Action dated 
5/31/05). However, one of ordinary skill in the art would have absolutely no motivation 
to modify the time line of Finseth et al. using the aforementioned teachings of Rector, 
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JR. et al. since Finseth et al. has already provided a complete solution for allowing 
users to advance an electronic program guide to a desired day and time in the future. 

The fact that the Examiner attempts to modify a reference that already provides a 
complete solution to a problem strongly suggests that the proposed combination is the 
product of impermissible hindsight reconstruction. Applicant notes that "[o]ne cannot 
use hindsight reconstruction to pick and choose among isolated disclosures in the prior 
art to deprecate the claimed invention." In re Fine . 837 F.2d 1071, 5 USPQ2d 1596 
(Fed. Cir. 1988). Moreover, "[i]t is impermissible ... to engage in hindsight 
reconstruction of the claimed invention, using the applicant's structure as a template 
and selecting elements from references to fill the gaps." In re Gorman , 933 F.2d 982, 18 
USPQ2d 1885 (Fed. Cir. 1991). In this case, the fact that the Examiner relies on 
Rector, JR. et al. even when Finseth et al. provides a complete solution for allowing 
users to advance an electronic program guide to a desired day and time in the future 
strongly suggests that the proposed combination is the product of impermissible 
hindsight reconstruction. For this reason alone, the rejection of claims 1-5, 8-15 and 18- 
21 should be reversed. 

In the Advisory Action of 9/21/05, the Examiner attempts to defend the proposed 
combination by stating: 

"The combination of Finseth et al. and Rector, JR. et al. would result in the 
advantage that the user would not have to resort to advancing to a desired 
day and time in the future in two steps. Instead, the user would be able to 
conveniently navigate to different time periods and days via the Finseth 
timeline 104." 

In response, Applicant points out that one of ordinary skill in the art would have 
absolutely no motivation to combine Finseth et al. and Rector, JR. et al. in the proposed 
manner. In particular, the proposed combination of Finseth et al. and Rector, JR. et al. 
would result in scroll buttons 80 and 82 and positioning button 84 of Rector, JR. et al. 
being substituted for time button 102 of Finseth et al. However, such a substitution 
would be extremely impractical and undesirable to one of ordinary skill in the art. In 
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particular, assuming tlie electronic program guide uses half hour intervals, there would 
be a total of 48 time intervals in a day. For two days, there would be a total of 96 time 
intervals. Accordingly, in order to provide "a time line having notches representing 
discrete predefined time slots thereon delineating times and days" (plural emphasized), 
as claimed, the time line based on the proposed combination of Finseth et al. and 
Rector, JR. et al. would require at least 96 discrete time intervals. Moreover, to 
represent a one week time period, the proposed combination would require a time line 
having at least 336 time intervals. Such a time line would be difficult, if not impossible, 
to fit on a screen. Accordingly, one of ordinary skill in the art would have absolutely no 
motivation to modify the time line of Finseth et al. using the teachings of Rector, JR. et 
al., as proposed. 

In the Advisory Action of 9/21/05, the Examiner responds to this argument by 
stating: 

"... the test for obviousness is not whether the features of a secondary 
reference may be bodily incorporated into the structure of the primary 
reference; nor is it that the claimed invention must be expressly suggested 
in any one or all of the references. Rather, the test is what the combined 
teachings of the references would have suggested to those of ordinary 
skill in the art. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 
1981)." 

While Applicant generally agrees with the foregoing statement of law, it is noted 
that the combined teachings of Finseth et al. and Rector, JR. et al. in this case would 
clearly discourage one of ordinary skill in the art from making the proposed 
combination since: (i) Finseth et al. independently provides a complete solution to the 
problem of rapidly advancing an electronic program guide to a desired day and time in 
the future, and (ii) the resulting "time line" based on the proposed combination is 
impractical to implement. 

For the foregoing reasons. Applicant submits that the rejection of claims 1-5, 8- 
15 and 18-21 is based on impemnissible hindsight reconstruction since one of ordinary 
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skill in the art would have absolutely no motivation to nriodify Finseth et al. using the 
teachings of Rector, JR. et al. Accordingly, Applicant respectfully requests that the 
Board reverse the rejection of claims 1-5, 8-15 and 18-21. 

B. Patentability of Claims 6 and 16 

Claims 6 and 16 are allowable under U.S.C. § 103(a) over Finseth et al. (U.S. 
Publication No. 2005/0028207 Al) in view of Rector, JR et al. (U.S. Publication No. 
2004/0168186) and Schlarb et al. (U.S. Patent No. 6,664,984) for at least the same 
reasons stated above in conjunction with claims 1-5, 8-15 and 18-21 since Schlarb et al. 
fails to remedy the deficiencies of the Finseth et al./Rector, JR et al. combination. 

In particular, Schlarb et al. discloses a method and system for the identification of 
pay-per-view programming which displays a time line that can be scrolled through 
several days or weeks of program information. This feature is similar to the function of 
selecting a day using jump button 100 in Finseth et al., and therefore can not remedy 
the deficiencies of the Finseth et al./Rector, JR et al. combination. Accordingly, 
Applicant respectfully requests that the Board reverse the rejection of claims 6 and 16. 

Vill. Claims Appendix 

1 . A method for rapidly advancing an electronic program guide, comprising 
the steps of: 

producing a signal suitable for display on a display device a time line having 
notches representing discrete predefined time slots thereon delineating times and days 
in the future from a current day and time to which a marker can be moved; 

moving the marker using navigation buttons of a remote control device to a notch 
delineating a desired day and time in the future, thereby causing to be displayed in a 
time window displayed on the display device a time period displaying indicia for 
programs to be broadcast during the time period on said desired day and time. 

2. The method according to Claim 1 , wherein the notches delineate times 
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that are hours, days, weeks or months in the future from the current day and time. 

3. The method according to Claim 1, further comprising the step of moving 
the time window to view desired program indicia. 

4. The method according to Claim 3, further comprising the step of moving 
the time window in one-half hour increments. 

5. The method according to Claim 1 , wherein the marker can be selectively 
moved fonA/ard and backward in time. 

6. The method according to Claim 1 , wherein the marker can be selectively 
moved backwards in time to display indicia for programs that were already broadcast. 

8. A method for rapidly advancing an electronic program guide, comprising 
the steps of: 

producing a signal suitable for display on a display device a time line having 
notches representing discrete predefined time slots thereon delineating times and days 
in the future from a current day and time to which a marker can be moved; 

displaying on the display device a time window defining a first time period on the 
current day, wherein the time window displays indicia for programs broadcast during the 
first time period of the current day; and 

moving the marker using navigation buttons of a remote control device to a notch 
delineating a desired day and time in the future, thereby causing to be displayed in the 
time window a second time period displaying indicia for programs to be broadcast 
during the second time period on said desired day and time. 

9. The method according to Claim 8, wherein the second time period is for a 
period of time on a different day than the first time period 

10. The method according to Claim 8, wherein the second time period 
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overlaps the first time period. 



11. Tlie method according to Claim 8, wherein the first and second time 
periods are successive time periods. 

12. An apparatus for rapidly advancing an electronic program guide, 
comprising: 

a device displaying a time line having notches representing discrete predefined 
time slots thereon delineating times and days in the future from a current day and time; 
and 

a marker which can be moved to a notch using navigation buttons of a remote 
control device delineating a desired day and time in the future, thereby causing to be 
displayed in a time window displayed on the device a time period displaying indicia for 
programs to be broadcast during the time period on said desired day and time. 

13. The apparatus according to Claim 12, wherein the notches delineate times 
that are hours, days, weeks and months in the future from the current day and time. 

14. The apparatus according to Claim 12, wherein the time window can be 
moved in one-half hour increments. 

15. The apparatus according to Claim 12, wherein the marker can be 
selectively moved forward and backward in time. 

16. The apparatus according to Claim 12, wherein the marker can be 
selectively moved backwards in time to display indicia for programs that were already 
broadcast. 

18. An apparatus for rapidly advancing an electronic program guide, 
comprising: 

a device displaying a time line having notches representing discrete predefined 
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time slots thereon delineating times and days in the future from a current day and time 
to which a marker can be moved, and also displaying a time window defining a first time 
period on the current day, wherein the time window displays indicia for programs 
broadcast during the first time period of the current day; and 

a marker which can be moved to a notch using navigation buttons of a remote 
control device delineating a desired day and time in the future, thereby causing to be 
displayed in the time window a second time period displaying indicia for programs to be 
broadcast during the second time period on said desired day and time. 

19. The apparatus according to Claim 18, wherein the second time period is 
for a period of time on a different day than the first time period 

20. The apparatus according to Claim 18, wherein the second time period 
overlaps the first time period. 

21. The apparatus according to Claim 18, wherein the first and second time 
periods are successive time periods. 

IX. Evidence Appendix 

None. 

X. Related Proceedings Appendix 

None. 
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Please charge the fee for this Appeal Brief to Deposit Account 07-0832. 

Respectfully submitted, 
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